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LOCAL GOVERNMENT AMENDMENT (ELECTIONS) BILL 2009 
Third Reading 

HON PETER COLLIER (North Metropolitan � Minister for Energy) [2.02 pm]: I move � 

That the bill be now read a third time.  

HON KATE DOUST (South Metropolitan � Deputy Leader of the Opposition) [2.03 pm]: I note that this 
bill has already passed its second reading and has been approved by this house at the committee stage. Although 
I will not go down the path of reflecting on the government policy behind the bill�even though I do not agree 
with it�I must say that I do not believe the government has provided us with any reasons to justify why 
reverting to the first-past-the-post voting system for this tier of government will be of benefit to the state. I 
believe that this decision by the government will quarantine this tier of government on electoral matters and put 
it out of kilter with the electoral system that is in place in every other state of Australia. That will ultimately be to 
the detriment of this tier of government. I do not believe that the needs of local government electors�who 
should have been the primary focus in any change to the electoral system for local government�have been 
addressed in this legislation. I believe that the government�s whole focus in moving to revert so swiftly to the 
first-past-the-post electoral system�particularly when the current system has been in place for such a short 
period�is simply to appease the Western Australian Local Government Association and Local Government 
Managers Australia. Their wishes should not be taken as paramount and more important than the wishes of the 
electors.  

Frankly, it is disappointing that last night the government was not prepared to accept the amendment proposed 
by Hon Robin Chapple that this legislation be reviewed in two years. It is disappointing that the government is 
not willing to be open and transparent and to undertake a review of this legislation after two years to see what 
has worked and what has not worked and whether this is indeed the best model for local government. Perhaps in 
due course we will call on the government to take that course of action, perhaps via a motion or in some other 
form.  

It was interesting to note during the committee stage that the government was reluctant to make any amendments 
to this legislation. Rather than take the opportunity to identify and remedy any flaws that may exist in the 
proposed legislation and make the first-past-the-post system a better electoral system for this tier of government, 
the government has simply picked up the ballot papers and regulations that existed in the past. I found the debate 
last night very interesting. Hon Philip Gardiner was able to identify that there are real concerns about whether it 
will be acceptable to fill out a ballot paper using a tick, a cross or a number. It is a disappointing that the 
government was not prepared to acknowledge that people should be given a variety of options for filling out 
their ballot paper. Hon Norman Moore said that if people fill out their ballot paper with an X, it indicates that 
they do not want something or it is not their preference. I have seen my great-grandfather�s marriage certificate. 
He could not write, so instead of signing it, he put an X where his signature should have been. That causes me to 
wonder, based on the argument that was put by Hon Norman Moore, whether perhaps he did not really want to 
get married! I certainly hope that is not the case, because that would put me in a very precarious position!  

Hon Peter Collier: Perhaps you should take that to the Court of Disputed Returns! 

Hon KATE DOUST: Perhaps I should, but it is too late!  

Based on the discussion last night, I think the government has missed an opportunity to improve this legislation. 
Rather than just impose the electoral system that was in place prior to 2007, it would have been useful had the 
government taken the time to review whether the first-past-the-post system has been effective, and to rectify any 
issues that have arisen with that system. Also, it would have been useful if WALGA, rather than just survey its 
councillor members, had sought the opinion of the electors to find out what system they want and how they want 
to fill out their ballot paper to indicate their preference for who should represent them at that tier of government. 
In talking about the problem of what will be acceptable when filling out the ballot papers, I accept that the debate 
last night did perhaps get a bit pedantic. However, we believe that what we said is just commonsense, because it 
will make the legislation more user friendly and accessible to people. 

It was a shame Hon Giz Watson was not in this place last night because she is very good at choosing the right set 
of words to provide more clarity. It was pretty poor that the minister was not prepared to use the word �count� 
when it was obvious it should have been used instead of the word �ascertain�. The minister could not explain in 
clear language what he meant.  

Hon Peter Collier: I thought my explanation was exceptional.  

Hon KATE DOUST: It was not, otherwise I would not be raising it again.  
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The other issue expounded by WALGA in the media as the primary driver for wanting to change the electoral 
system is that candidates cannot be hijacked by a major political party. I do not think evidence was provided in 
that respect. We tried to debunk the myth that political parties take an active role in endorsing or campaigning 
for local government candidates. That is certainly not the case in this state. What a member of a party chooses to 
do in their own time is their own business. There is no empirical evidence that I have come across either as an 
individual or in the parliamentary inquiry I participated in that political parties actively organise candidates for 
local government in this state.  

It is interesting that it is more a push from some of the chief executive officers who want to manage the 
individuals who put up their hands for local government. It is more about managing outcomes in local 
government rather than the views and perceptions of candidates or councillors on issues.  

It is healthy that people of a variety of views step up and participate at this level of government. Hopefully, as a 
number of members in this chamber have done, they would take the next step to come into this chamber or move 
on to the federal arena. By engaging at a local government level, sometimes people develop their views 
regardless of the political direction they take. It should not be used as the reason to exclude people from 
participating in local government. My concern is that it could be used to have a singular set of people with a 
singular set of views. That would not necessarily be healthy or representative of the community in which they 
live. I have concerns that that is the line that WALGA is running. It is interesting that the government has chosen 
to support it and has run the line that there should not be party politics in local government, considering so many 
of its members in this place have come out of that tier of government. That, in due course, may have to be 
addressed.  

WALGA has played its own interesting set of politics on a range of issues. This government has an interesting 
time ahead of it trying to get through any of its reforms. WALGA will outsmart the government and, ultimately, 
get what it wants. That is its business.  

The opposition will not support the third reading of this bill. We think that it is flawed and it is disappointing that 
the government was not prepared to address those flaws last night and provide for changes, even simple changes, 
that would have made it easier for electors to fill out ballot papers or understand some of the language in the 
legislation. The government has been so desperate to get this legislation passed before the next round of local 
government elections that it has missed the opportunity to provide clarity to improve the legislation. It is also 
disappointing that it wants to separate this tier of government from other tiers of government and have a different 
set of rules, guidelines and standards when it comes to electing community representatives for this very 
important tier of government.  

HON ED DERMER (North Metropolitan) [2.15 pm]: In speaking to the third reading of any bill we are 
required to address the bill as it stands after it has been through the committee stage. The Local Government 
Amendment (Elections) Bill 2009 was, from its conception and in its policy, such an extraordinarily poor bill 
that it would have taken the most remarkable of committee stages to turn it into something acceptable. It is not 
surprising that the bill remains a very poor bill after the committee stage and for that reason should be opposed.  

It was very interesting to listen to members� contributions last night during the committee stage. Suggestions 
were made and worthy amendments were moved, and it is very unfortunate that the minister chose not to 
respond positively to any of the suggestions made. The concerns that arose last night about the implications of 
voting by using a tick are serious. This matter was raised recently with the daylight saving referendum. People 
thought a tick would be interpreted as a yes, whereas a cross would not be interpreted as a no because it could 
also be interpreted as a yes. This was seen by the opponents of daylight saving as an unfair advantage for the yes 
case.  

Any departure from the time-honoured and effective system of voting in Australian elections by using numbers, 
rather than ticks or crosses, is a backward step. This emerged in the committee stage of the bill more clearly as a 
serious problem. Again, it would have been of service to the state and the house if the minister had taken more 
seriously the suggestions that arose from the committee stage. It is very important as a general principle that as a 
legislative body we do not allow ourselves to be rushed into doing work by an artificial deadline. Instead of 
rushing through legislation, it is far more important that we do our work thoroughly. An important part of that is 
the minister seriously responding to, considering and drawing on the wisdom across the house to achieve the best 
possible legislation. Evidence of a rush was highlighted last night. There was a total disregard for the positive 
suggestions, and that was a result of that rush.  

In my opening comments I said that this was such a poor bill from its conception and in its policy that I do not 
genuinely believe it was capable of being reformed in the committee stage. The policy was wrong. Probably it 
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would have been asking too much for the house in the committee stage to generate a good bill. Nevertheless, 
there might have been the capacity at the committee stage to ameliorate some of the damage that will occur when 
and if this bill becomes an act. The community would have been better served if the minister had been more 
willing to respond positively to the constructive suggestions that were made in the committee stage. I am afraid 
that this is a poor assessment of the bill and I ask members to recognise that and to vote against the third reading.  

HON ROBIN CHAPPLE (Mining and Pastoral) [2.18 pm]: The Greens (WA) feel that an incredible 
opportunity has been lost with the Local Government Amendment (Elections) Bill 2009 and that it might impact 
on elections at both a state and federal level. Firstly, I will refer to the process that is being used�that is, first-
past-the-post. It sets a dangerous precedent in that people who vote in a state or federal election will have a 
different view on those elections from what they might otherwise have had had we continued to use the 
proportional preferential representation system in local government elections. We need to be mindful of whether 
the informal vote increases at the next state or federal election. If it does, we will be able to trace it back to this 
undemocratic piece of legislation. I say undemocratic because those on the other side have consistently said that 
it is simpler. The problem is that although it may be simpler, it disenfranchises a massive section of the 
community whose votes will amount to nothing. That is where the whole thing has gone fundamentally wrong. 
We should be addressing the issue that the community wanted us to address, not what the Western Australian 
Local Government Association wanted or what the Local Government Association managers and the councils 
wanted, yet the community was not involved in this decision-making process�not one iota.  

Greens (WA) policy will continue to support preferential voting for local government. I look forward to the day 
when, in this chamber, my colleagues and I will be able to ensure that democratic processes go back to local 
government. Interestingly, I found during this debate that a number of people supported the idea of optional 
preferential voting. That support seemed to be across the chamber. 

Hon Norman Moore: That has nothing to do with this bill, I might add. This is the third reading.  

Hon Sue Ellery: Who is in the chair? It is not you. 

Hon Norman Moore: I am allowed to make a comment if I wish. I think this has nothing to do with the third 
reading or the bill for that matter�not even part of it. 

Hon ROBIN CHAPPLE: In my view, part of this bill dealt with the first-past-the-post voting process. 

Hon Norman Moore: The house has made the decision about what the new voting process will be. 

Hon ROBIN CHAPPLE: Yes; I am making an observation. 

Hon Norman Moore: Why don�t you talk about the Melbourne Cup? 

Hon ROBIN CHAPPLE: I am more than happy to talk about it, if that is what Hon Norman Moore wants me to 
do. 

The observation was made about optional preferential voting, which is a voting process that the Greens (WA) 
would support in a lot of legislative areas.  

I was disturbed to observe during the committee stage of the bill that a number of meaningful and justifiable 
proposed amendments to the legislation unfortunately were not accepted. I felt a degree of concern at some of 
the minister�s flippancy when dealing with a number of questions raised by members on this side of the house 
and, indeed, by other members. I found fascinating the issues surrounding how to mark a ballot paper. It still 
does not seem clear. I understand from last night�s debate that in an election we can vote for the mayor by a 
justifiable tick, but in the same election, if two or more people are running for council, the returning officer 
could determine that two crosses may form a legitimate vote. We have, potentially, a different voting system for 
the mayor and for the councillors in the same election at the same local government. A former Clerk in this place 
once told me that clarity is the most important thing in the legislative process�and simplicity. This legislation 
contains potential mayhem in terms of how people will deliberate over and mark their ballot papers. Although 
we on this side of the chamber opposed the legislation, I hoped that our concerns about the regulatory process 
would have been picked up by the government, thereby enabling the community to better understand the voting 
system and create a system that is more in line with that at the federal and state level. Also, it became absolutely 
obvious that this legislation was being rushed through with unholy speed; this was to the point that the 
legislation we are developing will come into being after local government nominations have been called for. I 
cannot conceive why that is acceptable. We had the opportunity to deal with the development of this legislation 
in a timely manner, but the legislation was not brought to this chamber at that time. The legislation could have 
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been dealt with in a timely manner, thereby helping the Electoral Commission, the community and the 
councillors and mayors who will stand for election; it was not done. This legislation was brought in at the last 
minute, and we have had to deal with it in a rush. I hope that in future legislation brought into this chamber to be 
enacted is brought in in a manner that is mindful of the needs of the community and its effect on the general 
public and any segments of our society.  

The Greens (WA) have repeatedly stated that we oppose this legislation. I reiterate that we look forward to the 
day when we in this chamber will be able to ensure a truly democratic process is reinstated in local government.  

HON NORMAN MOORE (Mining and Pastoral � Leader of the House) [2.26 pm]: Regrettably the 
Minister for Energy has an appointment on some urgent parliamentary business. He has asked me to sum up the 
third reading. I will just make a couple of quick comments. If Hon Adele Farina wishes to speak, I can take my 
seat or she can speak after I have finished because I do not close the debate. 

We have just been told that the Local Government Amendment (Elections) Bill 2009 has been rushed. We have 
done nothing else for the whole week; one whole week of this chamber�s time has been taken up on one bill. 
There has been no rush. We sat longer last night so that members could make all their arguments about having or 
not having crosses in boxes and all that sort of stuff. We sat here until members had finished those arguments. 
We have been told that no meaningful amendments have been made, but only one amendment was moved, and 
that was for a review clause. 

Hon Adele Farina: Two amendments. 

Hon NORMAN MOORE: No; the first amendment was put on the notice paper but not moved.  

Hon Adele Farina: There were two. 

Hon NORMAN MOORE: I am sorry; there was another amendment about which no notice was given. 
However, that was just a device to try to defer the bill so that it had to go to the other place and could not be 
passed anyway. That was what that was all about. We know that.  

A couple of extraordinarily interesting things have come out of this debate. For my sins, I am the Minister for 
Electoral Affairs. Last night�s debate told me that members of the Labor opposition and the Greens (WA) are not 
satisfied with those provisions in the Local Government Act and the state Electoral Act that provide discretion to 
the returning officer for ballot papers that are not filled in precisely in accordance with the regulations. Both 
those acts contain a provision for discretion. As a result of the way those acts have been written, the Electoral 
Commission produces a document for state elections showing all the different scenarios that it believes to be 
valid or not valid. On most occasions, the commission has taken advice from the State Solicitor�s Office. The 
purpose of the legislation is to ensure that the intent is clear, even if, in making that clear intent, the precise 
regulations are not adhered to. I am quite comfortable, in view of the comments made last night and again today, 
that we not have that discretion, but instead have a requirement that describes how someone will vote and there 
will be no departure from that description. For example, the only way a person can vote is to put a tick in the box 
and no other way will be accepted. I would be happy to accept a similar method for state election ballot papers; 
namely, if a person does not vote exactly according the regulations, that vote is invalid. If that is what members 
opposite would like me to do, they should let me know because I am quite comfortable about doing that. Quite 
frankly, I have always been a bit concerned about some of the different variations that the Electoral Commission 
regards as being valid votes. I have always had that view. But the commission has sought advice and it believes 
that the intent is clear.  

I listened to the debate last night. I listened to all the scenarios that members put forward. The matter was put: 
why should the returning officer have such discretion; what if one person has a different view from another? I 
think we can clear that up quite comfortably if we get rid of part 4, division 9, section 4.75(1) of the Local 
Government Act and section 140(2) of the state Electoral Act. Then we will go back to a requirement that voters 
must fill in their ballot paper strictly in accordance with the regulations, and the regulations should contain no 
ambiguity at all. If that is what members opposite would like, I would be pleased if they would tell me, because I 
am very interested in doing that.  

I found amusing the comment that this bill will create mayhem. We had first-past-the-post voting for 10 years, 
and I do not recall any mayhem at local government elections during those 10 years. However, maybe mayhem 
will be created, as Hon Ed Dermer told us last night that voting in local government is habit forming and people 
who vote in local government elections will form the habit of putting in a tick. Come on!  
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It is the government�s intention that this bill be passed today so that it can be implemented for the coming local 
government elections. On behalf of the government, I thank those members who have made a contribution, and I 
trust that the debate will not be an elongated one taking up the rest of the afternoon, as we have some other 
business to attend to called disallowances. It would be unfair on those members who want to debate those 
disallowance motions if we were still debating the local government bill at five o�clock. However, that is for the 
house to carry on with if it wishes.  

My final comment relates to what we have been told about informal voting. The informal vote rate during the 10 
years of first-past-the-post voting was between 1.2 and 1.6 per cent. Compared with every other form of election 
that we have in the country, this would suggest that it is the easiest way to vote because the informal vote is 
significantly less than at state and federal elections. That is a matter of judgement, and we will look at it when 
the elections are held. If there is a vast number of informal votes, of course, the government will take into 
account that particular outcome. I thank members for their contributions and hope that we might get to vote some 
time this afternoon.  

HON ADELE FARINA (South West) [2.31 pm]: I rise again to express my disappointment that we did not 
take this opportunity to implement some proper reform and that the government did not take the opportunity to 
do what it was elected to do, which is to govern and to ensure that the systems we put in place are simple and 
straightforward. A lot of the debate in committee did surround the issue of ticks and crosses, but that is not 
something we should laugh at or dismiss; it is something that is very, very important and it is an issue that has 
created a fair bit of confusion in local government elections in the past and even in state and federal elections. 
The argument that has been put to us is that a tick is an acceptable indication of a person�s preference, yet a cross 
is not. However, whenever anyone is required to fill out a form for a government agency, they are usually 
required to put a cross in the box, yet for a local government election this is considered confusing and that it does 
not show the voter�s clear intention. In the example that I gave, which indicated three vacant offices and five 
candidates on the ballot paper, if a voter puts a cross against three candidates� names, does the minister seriously 
suggest that the voter is saying �  

Point of Order 

Hon NORMAN MOORE: I am loath to do this, but this is the third reading debate. The speech that is being 
made now was made several times during the committee stage and it is not appropriate for this sort of debate to 
continue in the third reading, which is a debate about why we should not pass the bill. Having had a debate on 
the principle and the detail of the bill, I do not think it is appropriate to retread the arguments that the house has 
already resolved.  

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): I firmly believe that the debate should be narrow 
at this particular stage. The member is entitled to state whether the bill should or should not get a third reading 
and I believe that she is heading in that direction.  

Debate Resumed 

Hon ADELE FARINA: Thank you, Mr Deputy President, I will try to stay within the guidelines that we are 
required to speak under. However, I do not understand why, when I get up to speak about ticks and crosses, it is 
a problem, but when other members get up to speak about ticks and crosses, it is not a problem. The bottom line 
is that the government had an opportunity to improve this bill and make it clearer and to get rid of the ambiguity 
in the bill in terms of the voting system �  

Hon Norman Moore: I told you I would be looking at that.  

Hon ADELE FARINA: � and this government chose not to do it. Hon Norman Moore has chosen to 
misrepresent the position that was put, certainly by me, by suggesting that I was saying that the returning officer 
should not have a discretion. That is not what I was saying. I want that on the record, because it needs to be 
placed on the record that that is not what I said and it is not my view, and at no point did I ever indicate that. I 
said that this is an opportunity for the government to clarify what is and is not in order and to reduce the 
ambiguity.  

Hon Norman Moore: Put those in regulations so there is no discretion.  

Hon ADELE FARINA: There is no reason we cannot put in the regulations that a tick or a cross is an 
acceptable mark and still allow the returning officer to have a discretion. When the minister was asked which 
would prevail�the opportunity to have the returning officer exercise discretion or the Western Australian 
Electoral Commission�s guidelines that crosses are not a valid vote�he was not sure. That is the ambiguity that 
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we argued could be and should be clarified in the regulations by this government. The government has chosen 
not to do that and that is very disappointing. Instead the government has chosen to use its numbers in this house 
to not listen to the debate and to not take an opportunity to improve the bill. I was concerned enough about that 
but I am even more concerned now, having just heard Hon Norman Moore say that the reason why the 
government would not accept any amendments in this house was that that would require the bill to go back to the 
other house for consideration and, therefore, it would not meet its time line and enable the first-past-the-post 
voting system to be used in this round of local government elections.  

Members, let us not be under any illusion here: this is about influencing the outcome of the forthcoming local 
government elections. It has nothing to do with merit or otherwise of one voting system over another. It is very 
disappointing, when Hon Norman Moore has stood in this house and said the government would not use its 
numbers in this place to push through legislation and would listen and take on board sensible recommendations 
put forward by members of this place. Unfortunately, that has not happened, and debate in this bill is a clear 
indication of this government using its numbers to force through legislation, to not listen to the debate and to not 
even engage with the community in debate on this matter. I think that is very disappointing.  

The other thing that I find incredibly difficult to understand is that if the government had so much faith in what it 
was pushing forward, one would think it would have absolutely no problem in accepting the amendment that was 
put forward by Hon Robin Chapple for a review of the act. The government has absolutely no confidence in 
what it is doing, and that is why it would not support an amendment that included a review of the act. That is 
very disappointing. Shame on the government.  

Question put and a division taken with the following result � 
Ayes (16) 

Hon Jim Chown Hon Donna Faragher Hon Col Holt Hon Helen Morton 
Hon Mia Davies Hon Philip Gardiner Hon Robyn McSweeney Hon Simon O�Brien 
Hon Wendy Duncan Hon Nick Goiran Hon Michael Mischin Hon Max Trenorden 
Hon Phil Edman Hon Alyssa Hayden Hon Norman Moore Hon Ken Baston (Teller) 

 

Noes (11) 

Hon Matt Benson-Lidholm  Hon Kate Doust Hon Jock Ferguson Hon Alison Xamon 
Hon Helen Bullock Hon Sue Ellery Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Adele Farina Hon Giz Watson  

            

Pairs 

 Hon Liz Behjat Hon Sally Talbot 
 Hon Peter Collier Hon Jon Ford 
 Hon Nigel Hallett Hon Ken Travers 
 Hon Brian Ellis Hon Lynn MacLaren 
 

Question thus passed. 

Bill read a third time and passed. 
 


